State of faiitornla
Depariment of Publis %orks
Division of Watar Eascuro

npiicatlons C433, C4T7 and 8472 of
BalL rat Jdning Corporaticn ood Aoplicstion
6712 of Ada bnrryis ¢ atnroorizte

from Springs in lino Jount
for Mining Iurpcses

Decision 4 B458 = 6477 = 6473 « 3713 D 3 -4,
Decided Qw_x.f 3 - / ek

Appearances at Hearing Held arch 51, 1833,

_E‘or Ballarst iilning Ccsmore.tzon - Carl 3., Sturzenecker, Atty.
For Ada Forris - - Fdward 4. Ponnrese, itiy.

For Chris Wicht S - John Dennison, Atty

maminer: Harold con}:ling, Deputy in Charge-
' of ¥Water Rizhits. :

OPIKION

dvplications Invelvad

Avpliecaticon 6488 by Ballarat ‘ining Corporation is to eprpropriate

0.086 cubic foot ver secand from Sunset Spring im Jack Pot Canyon, & tri‘n-.
utary to Panemint Valley, in Inyo County ab a point in the SE} IWh Sec-
tion 1, Township. 22 South, Range 44 Hest, M.DeB. & M., for mining, milling
end domestic uses at that point end in the 1m: SW Section 34, Township 21
Sou_t.h, Range 44 East, M.T.B. & M, o

1ca'i'ion 8477 by Zallerst Yiairg Corporstion &s noticed for hs”"ng

e

was to appro::riata 1.0 cubic feot per second from CLifr Zrring, ti‘ibutary
to Panamint Valley, Inyo Couniy, at a pcint in the mu,, Im% Secticn' 17, Towne-

stip 21 South, Range 45 Fast, M.D.B. & !, for mining,. £41ling and dcmastic

4283 gt the point of diversion and in the WEZ V4 Section u4, Township 21

™
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8ll use to the iIify NZf Section 17 at the point of diversion,

. Applieation £47%8 by Ballarat Mining Corporation is t0 arvropriste

0403 cubie foot per second from Post Office Spricz, & tridvetary of Penae

mint Valley, Inyo County, in the Nﬁé Nﬁé Secticn 10, Towmskip 22 South,
Range 44 Zast, M.D.B. & M., for mining end demestic use in the NE: 9

Applic=ticn 5713 by Ada Norris is to appropriste 0,50 cuhic.foot

per Secqnd'frsm a spring in Pleasant Canyom, tridtutery to Fensmint Valley,
Inyo County, at a point in the NE} SE: Sectiom 12, Township 22 South,

Ranze 44 Eﬁst,'{.D.B. & M., for mining, milling and domestie uses in Saca-

tions 7, 17, end 18, ssme township and range.

Descripfion af Protests

Harry C. Porter and 34 others filed a general protest ®against the

~applications of the Eallsret lining Corporation, ary Ann Thompson,
Crpke Hart, Herriet Thcmpson, or any of them for the apprerristion of waters

_.in the vieinity of Ballarat™ upcn the grouﬁd that "those people do not do
,ény legitimate mining or other busimess in this sectibn and therefore havg
no use for suck waters, and dgﬂnot use any water except what they use at%

- their place in Ballarat for domestic purposes, and their only purpose inm

- sscuring such waters is to force otbers, who are legitimete operators and

developers of ;his section to ¢lose down end gquit all developments.® This
protest was asaumed to apvly to Applications 6468, 6477 and 8478 but Porte:
et al., failed to emplify when notiflied the rrotest was incomrlete and un-

acceptable in the fom submitted. Although notified of the hearing om
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Mareh 31, 1833, =zo arpearance wes made on bshelt cf.ﬁr. Porter end his
éséociétes, ard mo causs of failurs to arppear has been shewn, It is there
fore considered that these prosestants have failed to_au;pert the Eurden of
proof appropriate to a moving party and their rprotest is dismisced,

Chfis wienht protested Applicetion 6477 upon the ground thai by virtue
of riparian omership and use bégun prior to 1914 heo rosseszed a water right'
below Cliff Spring which weuld bte infringed were the Ballara; Lining Corpora-
tion to appropriafe as proerosed in Application 8477, Duriﬁg the course of
the hesring on March 51, 1933, Mr. fieht arrived et an understanding with

applicant whereby in consideration cof the latier's amendment of Applicetion

€477 to ellminate any exportation of water to points outside the cenyon hs

‘would withdraw his protest. Such an amendmert was thereupon made and there-

~ fore iir, Wicht's prptast may  be deemed adjusted.

Ballarat_xining Corvoretion protested Appliestion 6713 of Ada Norris upon

the ground that "All of this water is required by above corporation -- scme to

be used on mines of cormercial value adjacent %o spring for mining, domestie,
milling,.” Protestant set up as the basis of its water rights which wauld be

infringed both rinarian ownership ard an sppropristion initiated by Applica-

tion 3998, clalming that it khed used the water from 1922 to 1927, sincee which
',tima its use had been prevented by interference of applicant Ada lLorris and

others. Protestant further claimed that the spring in question was situated

on the Willow liine property owned by orotestant, apd that the use vroposed by
epplicent would poliute the commen source o supply.

Unappropristed Water TIs Axaiiable Under Application 6713

The zource npamed in Applicetion 6713 by Ade ljorris is the zerme as that |
nemed in Application 3998 of Bellarat Liining Corporaticn, The lest named
‘application was filed ilay 22, 1924, and a permit was issue&_in approval theére=
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of on Jupe 13, 122%, sllewing 0.5 cubice foof nsr =ozond throughosut the Fezr
Tor mining an_i desastic purnoess, A0 insrecotion of the projsct whz made by
an engine=zr of the Tivision oo April 2, 13Z1, and the fullon

o+ o £ T . - e d = R Y 3 T s e . LT
respect Lo svailstle water as this polint anld the usses mide Ly protestaunl dle

éf teasbimony zivexz at tje bearirf'by appiicant, protestant and other witnesses
on areh 81, 1533.

Theféc-eaile& spring f&am whien Lirs, llozris asssks 5o appr.‘rla e &nd which
.113 clained by @aliazrat I7ining forporation, is situsted in Fleasant Caryos at
a point szome three to four miles southessteriy Irem Rallerat, & watsrshsd ared
of some eizht squure miles lies upstrezm., The geologicel formation immellately
ahbve in'thg botiom of thé canysn is said to e muech fanited an& of_sﬁch &n
6pen pbrous nature jhat whan the flow of £“5us bacomes low it prqceeés_ceneath
© tke surface. Thls suhsurface fiew is forced to the surface at ithe so-called

pfing by an-in m:sion of diorite which sets 2s an tnderzround dam.

When.ﬁhe snzinesr foi §he Digsion visited the scenme on Aprii'é, 1331, ae
found approximﬁtely G032 ;ubic foot per second ;oming +o the surface_;ama
hECC-reet upstresm “rom the diversion point named in application Z988. Major
Jobn F. Dulirs tessifying for 1rs. Joiris, rerorted that he measured C.0%4
bubié foot per seaﬁnd sufface flow at this point en Lar:h 18, 1823, and
estxuated the underflow at 0,25 subic foxt zer second, Es.tastifie& furiher
that it was his opinion there was a greater flow in Yoy 1921 when he visited
the spring, tut e made no measursment at that time,

Mrs. ThHompson, for Ballsrat lMinins Csr;cratiaﬁ, testified tha%t when she
rad the water messsured ir 1624 "Thars was abcui 8 miners inchas."

Tre vaport of the Division's engineer and the ®stimony in sroduced &t

the hearing on Iz-ch 31, 18l3, indicates clesrly that the only uss of water
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the righ+s initisted by the filin

by Ballerat Mininz Corporatlcn in rscent venrs

-domestic needs ¢f men doing msseasment work, snd perlarzs & suall amount for

Division, bzsed upon the repord of its enzirzesr who 7isitsd ths proversy

on-April 2, 1831, ihst the use of water from iz source by Ballarat ilining

Corporaticn did aot axceed 400 gsllons per day, or Z par zent of the surloce

-3

flow then svallzble, snd flerefores the licensze issued in econtirmation of

}}v
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n

of Apriieation 3952 wag for 406 galilon
per day or 0,CC0E0 cubice foot ser second instezd of the Cl.0C0 cubic fool rer

second for whick permit had been lmssei The testimony introed ;ced at tkh

" hearipg on larck 31, 1983, affords no basia for chazging the cconclusion

previously reached wi<h respect o this matter. It aprsars that the maxi-

mum use of water from this source by Fallerat ining Cc*noraﬁiun in *ecent

.ysers has not sxcsaded 400 gallons per day, and that this use was desuliory

and.proﬁably for not to exceed a few weeks aﬁ nost each Fear,

Bailarat ﬂining CO“norauion,insfsts thaw the resaon it has iade ne
greater 1ass of tha water in Pleas,nt Canyon in recent years is unat Ada Norris
and others hava interfered =nd prevented mining operations. It was on this

behalf that suit was brough+ by Ballarah ining Corgoraticp zgainst ids wo:ris

'et al., in the Distriect Court of the United States for the Southern District of
california, Central Division, (No. T-72-H) seeking to quist title end for.

permanent ivjuncticn, which suit terminsted unfavorsdbly %o pleintif® and as

8 matter of feet instead resulted in gquisting the tiile of delendant Ada
Morris to mining progerties wilch ware in confllet. The time wilhin which to
take an appeai £mcm this decision hes expired and it iz fipnal, and zo far zs

we ars advised Ballarzt Mining Corporeticn is taking uo lzzal s3teda t0 Te-
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gzsert its clainm,

The spring itself s situate

& on snother wncentested mining claim
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of Fellarst Mining Corperatinn Luld Ims. Torris kas anplisd for end sscured
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road alqﬁg which zhe »roDo
.éanyon.s:me 2,000 Teet to her ﬁlaée of use. &3 & matier of facz-ﬁrs; lorris
Lasg alresedy insiallsd Lher diverszisn works and prior %o the hasring was Zivert-
.ing water frcm the sprizg, |

fﬁere is some guestion whether the Ballerat llining Ccrpcratidn‘s mining

- >

elaim coverinz the Zand surrounding the apring is velid. The miniag'engineer,

Major Duling, who appesraed for lirs, Norris, testified that it was not, but

<.

whether it is.cr iz not ié jrmaterial, RBight of access i3 assured nat only
:_ b? the resélution of the Bcard_of Supervisors referred to above but by con~
" tinued ?revious ceoupasion znd use of lrs, ucrrls, arnd in sofar as uhe.c;aﬁm
of rinarian risght of rrdtest ant is ccneerned tha Diviaion hes on frequent
-g:evicus occasioné-ruled t would not deny am application upon showing of .
B prospective uss by a ripariaﬁ ownear. It is clear there is ﬁater in the
séufce-far in excess of thet which has been and iz being ussd bty pfétestant
an& this surplus is desmed by the Division unamprozriated énd zubjset tospe

v,

hae cbjection bty

e d

‘propr1a+1on under ApﬁTicntion 6713 of ida Jbrris. As for
rallzarat Mining Corporatzon that the use by Ada ﬁo:riﬁ Sbould ba denied De-
éanse it will pollute the weiersol the ¢ anjon and malks tnem unfit fer |
di'versio:i znd use below by protestant, tzis is 2 matter wherein the Sivision
hes no authority to zfford relief. Sbould tas fears of nrotestant Zallarat
._xiﬁing Ccrporaﬁion iﬁ this respect be realized the courits are opsn for ihe
junctive and othah relief, It is not ©slt that the Division of Mater

Resourcss hzs authoritiy to dsny the spriicatien upon +he pronssct suug damaze
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. Mining Corporation and Ada Norris are beneficial, The

‘may occur {See Decision & 5278 D 287)

LY i
Sunmmary - send Oopaly:

Ths uses proresed undsr Applications o268, 3477, 5478 exd 87153 of mallsrat

spzral protest of B, Ce.

(4]

Porter et al.agalnst Applications 6438, 6477 and 5475 was not completed or pros-

<t

ecuted and is thersfore overruled. The protes

1

!

ainst Application_si?? by chris

Wieht was adjusted and wilthdrawvn after acendment of the applieztion to proposé a

- use limited to the immediate vicinity of the point of diversion., As for thse pro-

teat of Ballerat Liining Corzperation azainat Apnlication &713 it aypears that pro- -

testant is not now and has not for seversl years at least used more than 400

gallons pér day or some two per cent of the surface flow at the point of diversion,

thet the surplus (except such as i3 being elready diverted and used by Ade Norris)

continues on down Pleasant Canyon and finally disappears in the gravel, that ap-

plicantvsﬁa_ﬂbrris has right of aceess elong the County Road from the source o

ber minirng property by resolutlion of the Inyo County Board of Supervisors, and that

‘the proposed use of applicant Ada Jorris under haf Application 6713 3nould not be

denied because of & vrospective future use by ballerat ilininz Corporstion under

' assefted ¢laim of riparian right, The Division is without authcrify to deny an
'aﬁplicaticn upon & showing that the use proposed way ceuse colleateral damage to:_ '

_protestant.thraugh'pollution of protestant®s supply.

QRDER
4dpplicstions éésa, 5477, 6478 and 6715 {or permits to arpropriaste water haviﬁg
been filed with the Division of Water Reacurees and having been coﬁpleteﬁ'and
advertised in dus form, protests azainst the zpvroeval therzof having been f£1iled
with the Division and a rearing haring been held aftsr due notice to protestents,
aﬁd the Division now being rully infomed in the premisas;
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| . IT IS HERZBY ORDZRED that said iplisations 6455, 6477, 6473 and 671% be

' aonroved and that permits be iscued thereom subjeet to such of the usuel terms

| _

} and cmdi+ mns as mey ba zpproeoriate.

‘E WITHNESS my hand an§ the seal of the fjep&-:‘ment of Publie Forks of_ the State

% of California, this 2 ‘% day of July, 1%TC.

EDWIID EYLTT, Stata @gineer

2 f‘“’? _,q., Q ”3 %“MM%
Lepuiy




